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THE LAWLESS COURT OF ESSEX. 

Forty years ago, when first introduced to the repellant 
intricacies of real-property law, I used to find a relaxation 
from them in digressing into the cognate but eccentric lore 
of old Blount's Seventeenth Century " Fragmenta Anti- 
quitatis : ancient tenures of land and jocular customs of 
manors." There I used to read how "On King's Hill, in 
Rochford [in Essex], on every Wednesday morning next 
after Michaelmas Day, at cock's crowing, there is by an- 
cient custom a court held by the lord of the Honour of Ray- 
leigh, which is vulgarly called the ' Lawless Court' The 
court is called Lawless, because held at an unlawful hour ; 
the title of it runs so in the court rolls to this day. The 
steward and the suitors whisper to each other; and have 
no candles; nor any pen and ink, but supply that office 
with a coal. He that owes suit or service thereto, and ap- 
pears not, forfeits to the lord double his rent, every hour 
he is absent.'' When I came to trace the matter a little 
further into topographical books on Essex like those of Mr, 
Morant and Mr. Philip Benton, I learned, however, that 
what thus was " vulgarly " called the Lawless Court, was 
in its own formal records styled " The King's Court of the 
Manor of King's Hill." And I found that in earlier days 
the manor had also kept a second similar nocturnal court — 
the " Little Lawless Court " — held half a year earlier, in the 
hours before the dawn of the Monday following Easter 
Monday. Their names as courts of '* the King," and the 
kindred name of the " King's Hill '' where they were held, 
must point to some remote monarch of Saxon times, for 
even so far back as Edward the Confessor's reign the manor 
had already become the property of a subject. That hill 
where these courts were originally held, stands in the 
parish of Rayleigh — some half-dozen miles from Rochford, 
where Blount, writing in 1679, locates the court. But 
about a generation before he wrote, its then' lord, the Earl 
of Warwick, transferred the court to a new site, lying in 
the parish of Rochford ; and on this site he accordingly 
conferred the necessary name of King's Hill, — though its 
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levelness would have made King's Plain a more appropri- 
ate designation. 

On my first perusal of Blount's story, I at once conceived, 
as probably most of his readers do, a desire to witness the 
proceedings of this unique assembly. But several years 
elapsed before I could gratify my wish. And when I re- 
cently tried to repeat my visit, I found to my regret that 
the Lawless Court had been abolished a few years before 
the end of the nineteenth century. The disappearance of 
this court, the most extraordinary of the ancient local 
tribunals of England, leads me to think that American law- 
yers, who have recently done so much to revive the study 
of English legal antiquities, may like to receive some account 
of its proceedings from a colleague who has been present 
at them. 

It was in 1878 that, on October 15th (the Tuesday fol- 
lowing Old Michaelmas-day), I went down from London to 
witness the Lawless Court. The railroad could only take 
me as far as Southend, a watering place at the mouth of the 
Thames in the southeastern corner of Essex. But even 
there I found, as the evening drew on, that some mysteri- 
ous excitement was abroad. There seemed a gradual dis- 
appearance of the male inhabitants of the town between the 
ages of fifteen and fifty ; the streets grew silent, and the 
public houses became deserted. I caught a stray youth 
whom an unenterprising disposition or a maternal injunc- 
tion had detained at home, and asked him the reason of this 
sudden emigration. " It is Cockcrowing Night,'' he replied. 
And in every village and hamlet throughout the Hundred 
of Rochford that watchword had been passing from boy to 
boy all day long — " It is Cockcrowing Night " 

Out of Southend, a pleasant path through the fields 
took me in an hour's walk to the quaint old town of Roch- 
ford. There was a thorough Essex landscape all the way, 
as rich and as dull as a chairman of Quarter Sessions. 
But when I got into the Rochford market square, the signs 
of the times became more unmistakable than ever. " Cock- 
a-doodle-doo,'* " Cock-a-doodle doo," rang shrilly in every 
quarter ; though the piercing utterance did not come from 
any gallinaceous throat, but from well-practiced human 
mimics. 
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Every Rochford townsman was willing to tell me all 
about the Lawless Court ; and they all told it me in very 
much the same way that their forefathers had told it, two 
and a half centuries before, to old Weever; who, in his 
"Funeral Monuments," published in 163 1, first described 
this matter in print. Hundreds of years since, so their tra- 
dition ran, there had dwelt at Rayleigh a sturdy baron, 
who was Lord of the Manor of King's Hill. One autumn 
night as he lay in bed he was disturbed from his slumbers 
by the premature and pertinacious crowing of a barn-door 
cock. He rose and sallied out ; and, as he walked through 
the chill air, he overheard whispers. He listened, and to 
his amazement found that he was listening to a party of the 
vassals of his manor, arranging the details of a plan to mur- 
der him. I suppose he strode back to the manor house, 
and summoned Jack and Giles and Roger and all the other 
knaves and varlets of the household to his assistance. But 
whether he was thus backed by aid, or whether he was 
single-handed, matters little, for anyhow (so says the story) 
he interrupted the conspirators, convicted them of their 
treason, and made them tremble for their lives and 
their lands. Then, of his clemency, the puissant lord 
consented to a compromise. The crime should be par- 
doned, the forfeiture should be waived, the homage and 
fealty of the penitent rebels should be again accepted. But, 
to secure the perpetual remembrance of their crime, they 
and their heirs were forever to hold the restored lands by a 
shameful service. Year after year as the anniversary of the 
detected plot returned — the Wednesday following Old 
Michaelmas Day, i. e., following October nth — the tenants 
of this Manor of King's Hill should assemble, as soon as the 
midnight of Tuesday was past, in the open air, with no light 
but such as the sky might give, on the spot where their 
traitorous ancestors whispered over their plans. There the 
lord's steward should whisper out the roll of their names 
with as low a voice as possible ; and the tenant that answered 
not when his name was whispered should forfeit to the lord 
double his rent for every hour he was absent. The steward 
should have no ink and pen to record his minutes; the 
blackened end of a piece of burned wood must suffice to 
make all the entries on the roll of this court of shame. Nor 
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must these assembled sons of traitors venture to depart 
when the business of the court was done. They were to 
linger on the hill through the cold night, until the bird of 
warning who defeated their fathers' crime should give them 
leave to go. From midnight, then, to the first cockcrow, 
must the)' wait upon the King's Hill ; at the crowing of the 
cock they were to be free to depart. 

And in this manner, for unknown centuries, was the court 
duly held. In something of this manner was it held even 
when I saw it. The tradition of the lawless act of a gener- 
ation long ago dead, of their murderous whispers, and of the 
well-timed crowing that aroused their intended victim, con- 
tinued to be commemorated at the self-same time by the court 
which the country people still called by three appropriate 
old names — "The Whispering Court,'' "The Court of 
Cockcrowing," or (most commonly) " The Lawless Court.'' 

The court indeed had long lost all forensic importance. 
For centuries past, no prosecutions and no litigation had 
taken place in it. Perhaps, indeed, no prosecutions ever 
had ; for its title, " Curia Sine Lege," has been conjecturally 
explained as " the court without a leet-day." And it had 
ceased to do conveyancing work ; no demesne lands or 
copyhold lands were controlled by it. It had become a 
mere settling-day for the payment of quit-rents and suit- 
fines. Next, something had come to be conceded to the de- 
generacy of modern manners. Down to the earlier part of 
the eighteenth century the fine for non-attendance was still 
inflicted. But before 1800 the tenants had come to have 
more fear of late hours and autumn damps than of manorial 
penalties. So they became accustomed to pay their dues 
in the morning at the steward's comfortable office ; and to 
leave King's Hill and its chilly starlight to the juveniles and 
the antiquaries. Moreover, even in the matter of the star- 
light an innovation grew to be allowed ; and a goodly sup- 
ply of torches was not only permitted, but actually provided 
for the suitors. And in the point of cockcrowing, a perfect 
revolution gradually came about. First of all, a legal fiction 
was introduced for shortening the proceedings ; a stout- 
lunged Rochfordian being bribed to play the part of a cock, 
and crow lustily as soon as the business of the court was 
over; so as to save the suitors from having to wait two or 
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three hours for the notes of the veritable chanticleer, and 
having to incur meanwhile imminent perils of colds and 
coughs, " catarrhs and agues, and joint-racking rheums." 
Next, the paid expert was dispensed with ; and the cock- 
crowing was done on the voluntary system. And I found 
that, without any stimulus from manorial compulsion or 
manorial pay, the youth of Rochford accepted with spon- 
taneous enthusiasm the steward's slightest hint that the 
time had come for their services, and would go on crowing 
as long and as loud as could be desired by the deafest ten- 
ant or the sleepiest baron. 

Yet, even with these maimed rites, the court would not 
have survived till near the end of the nineteenth century, 
had it not been for one further venerable and admirable 
usage, of which no mention is made by any of the reverend 
antiquaries who have described the use and wont of the 
Manor of King's Hill. The lords of that ilk had for many 
a long year had a good old custom, — like fine old English 
gentlemen of the most olden time, — of spending all the 
profits of the manor in providing a good supper for the 
attendants at this Lawless Court. So year by year, when 
Cockcrowing Night had come, the lord called in all his 
antiquarian-minded neighbours. And there, in Rochford, 
at the good old hostelry of the King's Head, they would sit 
and sup ; as their forefathers had sat and supped on the self- 
same night in the self-same house, when King Charles was 
on the throne, and worshipful Master Blount's informant 
used to fill his flagon amongst them. A good supper i' 
faith it was, when I sat down at it in the year 1878. It was 
held in the traditional room, with the steward of the manor 
presiding in the traditional chair, over the traditional joint 
and the traditional apple-pie, and ultimately, with the most 
traditional of ladles, dispensing the traditional bowl of 
punch, compiled from a traditional receipt of preterhuman 
cunningness. A jovial supper it was; as we ate up and 
drank up, at our feudal seigneur's bidding, all the proceeds 
of his quit-rents, and chief rents, and fee farm rents, and 
fines of suit, and profits of rendre and prendre. A pleasant 
supper it was ; for the scholarly steward turned the talk 
from topic to topic, and the Essex men told us all the won- 
ders of their country—" the EngUsh Goshen, the fattest of 
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the land,'' as it used to be called in Tudor times. We heard 
of its oysters and its wild geese, of the wide view from 
Danbury Hill, the great Norman castle at Hedingham, the 
strange legal customs of the Sokens, and the glorious mem- 
ory of old King Cole — whom they claimed as no mere 
phantasm of Bacchanalian poetry, but a veritable flesh and 
blood monarch, the last of the British Kings of Britain, the 
grandfather of the Emperor Constantine, and the godfather 
of the good town of Colchester. Yet the conversation con- 
stantly edged back to the occasion of our meeting, and the 
usages of the Lawless Court. One of our party eulogized 
Michaelmas-tide weather; declaring that he had attended the 
court thirty odd years, and had never known a wet night yet. 
Another recalled how a well-known antiquary, the late W. 
H, Black, had been used year by year to come down from 
London to rejoice in the supper and the court, and had 
written a song in honor of the gathering. Then a third 
added that Mr. Black had disbelieved the whole story 
about the conspirators and their punishment; and had main- 
tained before the Society of Antiquaries that the court 
dated from Roman times, and was instituted in connection 
with a vast land survey of Britain, to keep alive the memory 
of the point at which one of the great bases of the survey 
ended. " But," Mr. Black had said one court-night when 
he was expounding this theory, " if I am right, there must 
have been a corresponding point at such-and-such a place 
in Wales ; and, if so, there ought to be some Roman land- 
mark there.'' To which one of the visitors who were sup- 
ping with him had answered, " That's the very parish where 
I live ; and there is a Roman camp there, still visible." No 
sooner had this story been told us, than one of my fellow guests 
expressed an equal disbelief in the traditionary conspiracy ; 
for it would only account for one annual court, whereas 
originally there had been two in each year. But he main- 
tained, unlike Mr. Black (for no two sceptics ever did agree 
with one another, nor ever will), that the court was not Ro- 
man at all, but an importation from continental feudalism. 
He quoted some Latin hexameters from the old German 
poet Gunther to prove to us that, in mediaeval times, when 
any ruler of the Holy Roman Empire crossed over from 
Germany into Italy to receive his imperial crown, he had 
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to encamp at Runcalia, near Piacenza, on the Po, and there 
hang a shield on a tree, and at midnight, with a whispering 
voice, call his vassals around him. And he reminded us of 
Anne of Geierstein, and the nocturnal meetings of the 
Secret Tribunals of Westphalia. But at this point Mr. 
Gregson, the steward, broke in, and warned us that, whilst 
we were talking of our midnight business, midnight was 
actually at hand. So we got up from our seats, and sallied 
out into the dim passage, and thence into the market 
square. 

What a surprise it was! The dark houses scarcely 
visible in the starlight, but the open square full of men and 
lads hurrying to and fro with burning torches. The lurid 
glare fell strangely on their faces, and flashed back every 
now and then from the windows. The noises of day were 
all hushed to silence, and no sound was heard but the con. 
stant cockcrowing of the excited torch-bearers. On we 
sallied through the streets, bearing the steward with us, 
and surrounded by our linkmen, who crowed as they hur- 
ried on. The town was soon left behind, and we stood on 
the so-called King's Hill, close to the wall of an old manor 
house. Here we gathered round a short post, about a 
yard high. This post, which replaces a much older one of 
the same shape, is carved in the close resemblance of a 
burning candle. "A pool," says Philip Holland in 1637, 
" marks the spot where the conspirators assembled.'' Was 
pool a misprint for post f If so, the present post may be 
the successor of some landmark coeval with the court. So, 
even if it do not carry us back — as Mr. Black thought — to 
the Roman engineers, it may at least represent some ancient 
trysting-tree of Saxon times ; like those shire-oaks of our 
Northern counties, under which the earls and churls held 
their hundred-motes and shire-motes from Alfred's days to 
Edward's. . 

As soon as we reached this post all the shouts ceased, 
and we stood still and silent in the dim torch-light. Then 
the steward bent down by this little wooden stump; and, in 
a voice tremulous as if with suppressed emotion at the 
creepy horrors of the scene, whispered his proclamation. 
" O, yes ! O, yes ! O, yes ! All manner of persons who 
owe suit and service to this court now to be holden in and 
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for the manor of King's Hill in the hundred of Rochford, 
draw near and give your attendance, according to the cus- 
tom of the same manor. God save the Queen." Then he 
whispered out the roll of the fourteen tenants of the manor, 
— most of them, if not (as I was assured) all of them, being 
themselves lords of minor manors, held from it. And at 
every name the crowd vociferously (and utterly unvera- 
ciously) cried to him, " Here !" and with his burnt stick he 
made his charcoal entry accordingly. At last the roll was 
ended ; and the steward bade all who had appeared at this 
court to " depart hence, keeping their day and hour on a 
new summons." Then with a wild sense of relief, the 
whole assembly broke the silence of night and crowed ex- 
ultantly. The torchbearers rushed forward. Bang, bang, 
bang, went their burning brands against the venerable post, 
till each was extinguished ; whilst glowing chips and burn- 
ing tar came flying in all directions. Then we dispersed ; 
and all was over till Old Michaelmas-tide should come 
round again. 

Courtney Kenny. 



